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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on July 7, 2008 has been entered. 

Claim Objections 

2. Claims 3 and 7 arc objected to because of the following informalities: 

In claim 3, line 9: It appears that "the sulphur gases" (line 9) should be changed to -the 
sulphur dioxide gas--, as set forth in line 7. 

In claim 7, line 2: "comprises reducing" should be changed to -reduces--. 
Appropriate correction is required. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Plank et al. (US 
911,328). 

Plank et al. discloses an apparatus (FIGs. 1-3; page 1, lines 38-95) comprising: a burn 
chamber comprising one or more sidewalls (i.e., tube 5), a base (i.e., the bottom of receptacle 1, 
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immediately below the tube 5), a lid (i.e., cover 7), and a gas outlet (i.e., at the top of the tube 5, 
when cover 7 is removed/manipulated); and a hopper comprising one or more sidewalls (i.e., the 
sidewall of receptacle 1), a base (i.e., the bottom of the receptacle 1, adjacent the sidewall), and a 
lid (i.e., ring 4), wherein the hopper substantially surrounds the burn chamber. 

Although Plank et al. discloses that the material to be burned comprises "crude oil, pitch, 
and similar combustible materials" (page 1, lines 12-17), and not solid sulphur, the apparatus of 
Plank et al. still meets the claim, since expressions relating the apparatus to contents thereof 
during an intended operation are of no significance in determining patentability of the apparatus 
claim, Ex parte Thibault, 164 USPQ 666, 667 (Bd. App. 1969) ; and the iinclusion of a material 
or article worked upon by a structure being claimed does not impart patentability to the claims. 
In re Young, 75 F.2d 966, 25 USPQ 69 (CCPA 1935); In re Otto, 312 F.2d 937, 136 USPQ 458, 
459 (CCPA 1963). A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. In the instant case, the prior art structure 
would be capable of performing the intended use of burning solid sulphur. 

Instant claim 1 structurally reads on the apparatus of Plank et al. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
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claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 1, 2 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Troutman (US 961,662) in view of Chinn (US 1,086,275). 

Troutman discloses an apparatus (see FIG. 1; see also page 1, line 19 to page 2, line 18) 
comprising: a burn chamber comprising one or more sidewalls (i.e., defined by casing 16), a base 
(i.e., the region of bottom 7, immediately below the casing 16), and a gas outlet (i.e., at the upper 
end of casing 16); a hopper comprising one or more sidewalls (i.e., the sidewall of reservoir 5), a 
base (i.e., the bottom 7, excluding the region immediately below the casing 16), and a lid (i.e., 
cover 20), wherein the hopper substantially surrounds the burn chamber; and a housing adjacent 
the burn chamber (i.e., auxiliary wall 18, defining an air chamber 19; alternatively, the chimney 
13) to capture the radiant heat of the burn chamber. 

The apparatus of Troutman is the same as the instantly claimed apparatus, except that 
Troutman fails to disclose a lid for the burn chamber, and a hatch in the lid 20 of the hopper. 

Chinn, however, teaches an apparatus (see FIGs. 1-3; see also page 1, lines 28-98) 
comprising a lid (i.e., cap 22) and a hatch (i.e., an opening in cover 7, provided with a flange 10 
and cap 11). It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to provide a lid for the burn chamber and a hatch in the lid 20 of the hopper 
in the apparatus of Troutman, because the lid would provide a means for quenching the flame in 
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the burn chamber, when desired, and the hatch would allow for the admission of fuel into the 
hopper, without requiring the removal of the cover, as taught by Chinn. 

Although Troutman discloses that the material to be burned comprises a liquid fuel, and 
not solid sulphur, the modified apparatus of Troutman still meets the claim, since expressions 
relating the apparatus to contents thereof during an intended operation are of no significance in 
determining patentability of the apparatus claim, and the iinclusion of a material or article 
worked upon by a structure being claimed does not impart patentability to the claims. A 
recitation of the intended use of the claimed invention must result in a structural difference 
between the claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. In the instant case, the prior art structure would be capable of 
performing the intended use of burning solid sulphur. 

5. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Porak (US 
585,404) in view of Jackson (US 6,080,368). 

Porak discloses an apparatus (see FIGs. 1-3 and entire specification) comprising: a 
chamber A comprising one or more sidewalls, a base, a roof, and a gas outlet; a first conduit S 
connected to the gas outlet for conducing sulphur dioxide gas; and a second conduit F 2 for 
conducting a stream of water (i.e., from reservoir G), the second conduit F 2 comprising a 
restrictor (see FIG. 3, reduction in diameter in the direction of flow); wherein the first conduit S 
extends into the restrictor so as to point and terminate downstream in the restrictor. Porak 
further discloses that chamber A, "represents a stove or an appropriate apparatus for the 
production of sulfurous acid or other gases used in the saturation of fluids," (lines 46-5 1). Porak, 
however, does not specifically disclose the claimed burn chamber for the generation of the sulfur 
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dioxide gas from solid sulphur. 

Jackson teaches a burn chamber 40 in which to combust solid sulphur (i.e., from hopper 
20), the burn chamber comprising one or more sidewalls 44, a base 42, a lid 46 and a gas outlet 
60 (see FIGs. 1, 2; column 5, line 65 to column 6, line 42). 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to substitute the burn chamber of Jackson for the chamber A in the apparatus of Porak, 
because the burn chamber of Jackson would have been considered a known and appropriate 
apparatus for producing the required sulfur dioxide gas. Furthermore, the substitution of known 
equivalent structures involves only ordinary skill in the art, In re Font 213 USPQ 532 (CCPA 
1982); In re Susi 169 USPQ 423 (CCPA 1971); In re Siebentritt 152 USPQ 618 (CCPA 1967); 
In re Ruff\\% USPQ 343 (CCPA 1958), and when the prior art that is altered by the mere 
substitution of one element for another known in the field, the combination must do more than 
yield a predictable result, KSR International Co. v. Teleflex Inc., 550 U.S. --, 82 USPQ2d 1385 
(2007). 

Allowable Subject Matter 

6. Claims 3, 4 and 6-10 are allowable (except for the minor informalities in claims 3 and 7). 

Claims 12-15 are objected to as being dependent upon a rejected base claim, but would be 

allowable if rewritten in independent form including all of the limitations of the base claim and 

any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
Regarding claims 3 and 4, the prior art does not disclose or adequately suggest the 

claimed apparatus for combusting solid sulphur to produce sulphur dioxide gas, wherein said 
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apparatus comprises a burn chamber to combust the solid sulphur and a hopper for holding the 
solid sulphur to be combusted, the hopper substantially surrounding the burn chamber; said 
apparatus being a component of a sulphurous acid generator apparatus, wherein the sulphurous 
acid generator apparatus comprises a first conduit connected to the gas outlet of the burn 
chamber, a second conduit for conducting a stream of water, and means for passively introducing 
the sulphur gases in the first conduit into the stream of water in the second conduit to generate 
the sulphurous acid. 

Regarding claims 6-10, the prior art does not disclose or adequately suggest a sulphurous 
acid generator apparatus, wherein the apparatus comprises the improvement of the claimed burn 
chamber and hopper arrangement as discussed above, and a means for substantially eliminating 
any discharge plume generated by the apparatus. 

Regarding claims 12-15, the prior art does not disclose or adequately suggest a 
sulphurous acid generator apparatus comprising the claimed means for substantially eliminating 
any discharge plume generated by the apparatus, provided in combination with a burn chamber, a 
first conduit, and a second conduit comprising a restrictor, wherein the first conduit extends into 
the restrictor so as to both point and terminate downstream in the restrictor. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1, 2 and 5 have been considered but are 
moot in view of the new ground(s) of rejection. 

8. The nonstatutory obviousness-type double patenting rejections located under items 11-16 
in the Final Office Action (mailed April 7, 2008) have been overcome by Applicant's amendment 
to the claims. In particular, the cited secondary reference to Hinzke (US 1,421,232) fails to 
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disclose the newly added limitation of a burn chamber which combusts "solid sulphur". Thus, 
said rejections have been withdrawn. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENNIFER A. LEUNG whose telephone number is (571) 272- 
1449. The examiner can normally be reached on 9:30 am - 5:30 pm Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn A. Caldarola can be reached on (571) 272-1444. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jennifer A. Leung/ 

Primary Examiner, Art Unit 1797 



